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NUCLEAR WASTE STORAGE (PROHIBITION) AMENDMENT BILL 2003 
Second Reading 

Resumed from 13 August. 

MR M.F. BOARD (Murdoch) [4.30 pm]:  As the Opposition’s lead speaker on the Nuclear Waste Storage 
(Prohibition) Amendment Bill, I indicate to the House that the Opposition supports the Government’s legislation.  
This Bill has a history that probably dates back prior to 1999, but it builds on the legislation that was introduced 
in a bipartisan way but was sponsored by the Labor Party when in opposition.  The Nuclear Waste Storage 
(Prohibition) Act 1999 was brought about because a political debate seemingly emerged at that time about a 
company by the name of Pangea Resources Australia, which was making inquiries and holding a series of 
meetings in Western Australia to explore the possibility of creating a nuclear waste storage facility in Western 
Australia.  A bit of a frenzy was whipped up at the time, particularly by the then Labor Party Opposition, about 
the fact that that company was conducting a series of meetings in Western Australia and was putting out 
messages that its intent was to negotiate with various parties on the future of a possible nuclear waste storage 
facility.  The Liberal-National Party coalition Government of the day indicated at the time that it was not 
entertaining the idea of a nuclear waste storage facility in Western Australia and that it would not be meeting 
with this particular company, and nor would it entertain any kind of proposal that would see or, indeed, 
encourage in the future the creation of a nuclear waste storage facility.  However, the Labor Party indicated 
through the media and through questions in this place that the message from the then Government was not as 
solid as its message and proposed a private member’s Bill.  The Government argued at the time that there was no 
need for the legislation as it was already government policy and would be handled by government policy.  
However, the legislation came forward and we voted, not only in a bipartisan way but also unanimously, in 
support of the then Opposition’s legislation.  The debate seemed to die down to some degree until recent years, 
when the federal Government proposed a national waste storage facility in Australia that would move away from 
an aboveground waste facility to an in-ground, geologically based facility.  Indeed, the federal Government 
indicated that it would move in that direction.   

When outlining the Opposition’s position and why it supports the Government’s legislation, it is important to 
look to some degree at exactly what waste facilities exist in Australia, how waste is brought about in Australia, 
the various categories of waste, some transporting arrangements and why Western Australia may be moving in 
this regard, as has South Australia.  At the outset I state that this Bill is probably more political in its content than 
in its reality.  As far as I know, there is no proposal to build or even place the national facility within Western 
Australia.  I understand that a location within South Australia is the preferred site, even though South Australia 
also has passed legislation to this effect.  However, this legislation is political in its intent and, as a result of that 
and consideration of the overall position, the Liberal Party supports it.   

There is no doubt that Western Australia is considered an environmentally friendly State.  It is considered to be a 
clean and green State.  Its waterways are generally considered pristine, apart from algal blooms and the odd 
problem on the Swan River.  Western Australia is seen as a State that has an immaculate environment to a large 
degree and does not suffer from issues suffered by other capital cities and, to a worse extent, some other cities 
around the world.  In fact, our whole environmental-tourism policy is based on the fact that Western Australia is 
unique, and boasts the fact that people can enjoy its clean, wide-open spaces.  Western Australia offers people 
the opportunity to see not only some of the best forests in the world, but also some of the cleanest oceans, the 
whitest sands and the oldest rocks in the world and, generally speaking, land as God created it, as well as the 
members of the indigenous community who supported and embellished it along the way.  Our whole tourism 
strategy has been built on promoting and exporting those messages.  We run advertising campaigns around the 
world, inviting not only other Australians but also people from around the world and our nearby neighbours from 
Asian nations to come to see the clean, green Western Australia.  That has been successful in both Western 
Australia and nationally.  Western Australia is not the only State that advertises the fact that it is clean and green 
and environmentally friendly.  About 10 per cent of the gross domestic product of Western Australia is generated 
via tourism, and much of that tourism is generated by our environment.  As a result of that GDP, a large industry 
has been created on the back of tourism; that is, job creation and the creation of a future for many young people, 
whether it be in direct tourism, research into the environment or a range of areas related to ecotourism and other 
sorts of tourism based on the land and our environment.  That has given country towns and parts of Western 
Australia that have experienced difficulties with agriculture and other problems associated with the lack of 
secondary industry a new future and an opportunity to flourish.  The Liberal Party would in no way want to put 
that kind of message, position and economic value in danger.  That is the issue at stake.  Issues of safety, 
perception and health are involved of course, but the primary issue is what we are about, and are marketing, as a 
State.  A nuclear waste storage facility in Western Australia would act against much that was done in the past by 
a number of Governments, private operators and the community generally to promote our State to its current 
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position.  In sheer economic value alone and marketing the future of our State, it makes no sense to encourage or 
endorse in any way the establishment of a nuclear facility in Western Australia.  On the economics of the matter, 
it is important that the Opposition supports the Government’s legislation.   

I turn now to consider what is nuclear waste.  I note that the Government’s legislation contains a change in the 
definition of nuclear waste.  The new definition is more closely aligned with a higher level of nuclear waste 
coming out of the nuclear production processes - in other words, nuclear fission.  The Bill separates that 
definition clearly from lower-level waste associated with medicine and other processes.  I will outline these 
techniques involving low levels of nuclear material in Western Australia.   

The main usage in Western Australia and the rest of Australia is in medicine.  I refer to some degree to the 
Australian Government’s web site that outlines a number of uses of radioactive material in Australia, and 
definitions for low-level, intermediate-level and high-level radioactive waste.  It is important for the record that I 
identify those definitions for people in the future who are looking at issues considered by this House.  

Radioactive materials are used in medicine by doctors and hospitals to diagnose and treat illnesses.  Of the order 
of 320 000 Australians each year undergo medical procedures drawing on radioactive material produced from 
the Lucas Heights Science and Technology Centre research reactor in Sydney; I am not sure that those people 
would be aware of that situation.  Radioactive materials are used in the diagnoses of many conditions and 
diseases, including cancer.  Drugs containing radioactive materials can be injected into the body, inhaled or 
taken orally to enable organs such as the heart, kidneys, liver and lungs to be photographed for diagnostic 
purposes.  Several hundred different radiopharmaceuticals are currently available to study organs and tissues.  Of 
course, X-rays have been used for diagnostic purposes for a long time.  Radioactive materials often play a 
critical role in the treatment of a number of diseases, including cancer.  I refer to therapeutic treatment as well as 
diagnostic application.  These materials improve safety and productivity and obtain information that cannot be 
gathered in other ways.   

Radioactive materials influence our everyday life and they are used in industry in measuring devices, in process 
controls in factories, and in civil engineering to check gas and oil pipelines for leaks and weakness.  They are 
also used for material analysis and for oil and mineral exploration.  For example, measuring devices containing 
radioactive materials are used in tasks ranging from checking for faults in aeroplane engines to testing the 
moisture content in soils in vineyards and in road construction.  They are also used to measure the thickness of 
plastics and paper during manufacturing, to check the height of fluid in bottles and to detect explosives.  
Therefore, industry has a large number of uses of radioactive material.   

The same situation applies in agriculture, although I will not go into that aspect in detail.  Radioisotopes are used 
to measure soil moisture content.  Many instruments, particularly in hospitals, are sterilised these days using 
radioactive material.  I was surprised to find that out.  Radioactive materials are used to measure and map 
effluent and pollution discharges from factories and sewerage plants, and to measure sand movements around 
rivers, harbours and bays, as well as the impact of land clearing on the environment.  I am not sure exactly how 
that works, but it is interesting that radioactive materials are used for environmental purposes.  Most first-aid kits 
in our homes contain items sterilised by radiation, including cotton wool, burns dressings and bandages.  The 
community would be surprised to know that many things used in our daily lives that we take for granted have 
been involved in, result from or have been part of a radioactive process or have used radioactive materials.   

What is the difference in the waste levels?  I quote from the Commonwealth’s document because it is important 
that we get the definitions correct -   

 After about 40 years of research, medical and industrial use of radioactive materials, Australia has 
accumulated about 3 500 cubic metres of low level and short-lived intermediate level radioactive waste 
(low level waste).   

To put that in perspective - 

 This is about the volume of eight average houses or 50 shipping containers.   

Australia has accumulated 50 shipping containers of low-level waste over a 40-year period.  Continuing - 

 More than half of this material is contaminated soil - a legacy of CSIRO research into processing 
radioactive ores during the 1950s and 1960s.   

Therefore, half of that waste was accumulated over the past 40 years.  Australia produces about 50 cubic metres 
of low-level waste every year.  That is less than a shipping container.  The United Kingdom and France produce 
25 000 cubic metres of this material annually.  Therefore, Australia’s 50 cubic metres compares to 25 000 cubic 
metres for Britain and France.  It is a big difference.  Australia is a small producer of low-level waste.  The 
report further reads - 
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 An additional 500 cubic metres of low level waste (less than 10 shipping containers or the volume of 
one average house) is expected to arise in 2035 from the decommissioning of the Lucas Heights 
Research Reactor in Sydney.   

That spike will result from the amount of radioactive waste that will need to be stored following that 
decommissioning.  The report states - 

 Low level radioactive waste is mostly compromised of short-lived radioactive materials, which rapidly 
decay to background levels.  In line with international practice, the Federal, State and Territory 
governments have agreed to dispose of this material in a single, near-surface repository. 

That is currently the situation.  Australia has accumulated some 500 cubic metres - that is, about the volume of 
one average house - of long-lived intermediate-level radioactive waste.  This material is from the production of 
radiopharmaceuticals, historical waste from mineral sands processing, and disused radiation sources from 
moisture meters, bore hole logging devices, radiation gauges and radiotherapy devices.  The spent fuel rods from 
the Lucas Heights research reactor are also considered intermediate-level waste.   
I will deal with high-level waste.  According to the Commonwealth - I have no reason to argue with this - 
Australia does not generate any high-level waste.  The Commonwealth Government has indicated that Australia 
will not accept other countries’ high-level waste.  Since Australia does not produce high-level waste, it has no 
responsibility to store it.  That is apparently the international agreement. 

Having outlined to some degree the difference between low-level waste and intermediate waste and the way in 
which waste is generated, it is important to look at the Bill at hand.  This Bill proposes to change the current 
legislation, which prohibits Western Australia from accepting nuclear waste from overseas, to legislation under 
which Western Australia will not accept waste from anywhere other than within Western Australia; in other 
words, it will not accept any other Australian State’s waste.  That is the major focus of the Bill prior to the 
Australian Government’s commitment to a nuclear waste storage facility coming into effect.   

The Bill does a number of things.  It changes the nature of the definition of “nuclear waste”.  It is important to 
look at that definition and outline what it is.  We will certainly deal with that in consideration in detail, because 
we need to discuss exactly what is included in it.  However, for the purposes of the second reading debate, I 
indicate that clause 6(3) states that - 

“nuclear waste” means material - 

(a) that is or contains a radioactive substance; and 

That “and” is the important bit - 

(b) that - 

(i) is waste of a nuclear plant; or 

(ii) results from the testing, use or decommissioning of nuclear weapons, 

whether or not that material has been conditioned or reprocessed; 

That is a change from the original Bill.  We will need to explore that and get the Government to outline the need 
for that change and what it means.   
The Bill does a number of other things that we will need to address in consideration in detail.  Of course, it deals 
with penalties and transport issues.  It also deals with the opportunity for the Government to introduce ways to 
stop those involved in the process of facilitating a number of matters regarding a nuclear waste storage facility.  
In fact, it refers to injunctions.  It gives the minister the opportunity to apply to the court for an injunction to 
prevent a person from doing anything that would involve the construction or operation of a nuclear waste storage 
facility in the State; the use of any place in the State for the storage or disposal of nuclear waste; and the 
transport of nuclear waste in the State.  The next bit is interesting.  We have not been able to get advice on this 
point yet.  We need to clarify the part of proposed section 8A(1) that states that the minister will also be able to 
injunct a person who facilitates or provides assistance in relation to any of the matters that I mentioned.  The way 
I read that is that the minister could take out an injunction against any person who acts on behalf of a company 
or a body that might be wanting to discuss the possibility of a nuclear waste facility in Western Australia to 
prevent that person from doing so.  I am not sure whether that is the intent of the provision, but that is the way it 
reads.  It does not indicate whether that is a minister of the Crown from Australia, or whether it is any other 
person, whether in the public sector or the private sector, who may be acting on behalf of another State 
Government or the federal Government.  Although that may not be the intent of the provision, that is the way it 
reads to us.  Therefore, we will need to explore that with the minister in consideration in detail. 
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During our briefing, we also raised the issue of United States nuclear warships that come to Western Australia, 
and whether the Government of the United States had been consulted.  I understand that the WA Government 
does not allow any nuclear waste to come into this State, nor does it allow maintenance work on nuclear waste 
plants in warships to be carried out in this State.  However, I believe it would have been in the interests of the 
Government to have at least consulted with representatives of the United States Government regarding the intent 
of this Bill. 
It is interesting to note that South Australia has passed this legislation, yet that State has been identified by the 
Australian Government as an ideal location for a storage facility.  From my reading on this issue, I understand 
that a number of criteria must be met to satisfy the location of this facility on any given piece of land.  
Obviously, it must be away from any faults in the land because of the chance of earthquakes, it must be away 
from ground water reserves, and there must be low rainfall in the area.  There are a number of other 
requirements.  It would be obvious to anyone that, although Australia is a large place, probably not a huge 
number of areas in Australia would meet the requirements for the location of this national facility.  Indeed, 
should there even be a national facility, or should each State look after its own waste?   
It is interesting to note that in 1992 a Western Australian Labor Government agreed with all other State 
Governments and the federal Government to a national facility.  The Labor Government signed that agreement in 
1992.  Of course, we have come some way since then.  Whether that was only a low-grade waste facility or a 
facility that would deal with intermediate waste, a Labor Government signed that agreement in 1992, as did all 
other State Governments and the federal Government at the time.   
We understand the Government’s position on this and why it is moving in this way.  We believe that this issue is 
very political in its nature.  However, it is important that we send messages to the community and reinforce the 
messages that we sent in 1999, in a bipartisan way; namely, that Western Australia will not entertain and 
encourage the storage of other people’s waste in this State and that we want to maintain our clean and green 
State and our tourism.  We want to be able to sell our products and make money as a State, both publicly and 
privately, from this incredible environment.  To tarnish that in any way, or to send mixed a message in any way, 
is not acceptable to our side of politics, hence we will support the legislation.   
Having said that, however, it is important to note that we are also Australians; and, as Australians, from time to 
time we have an obligation to do things in the national interest and to accept some of the decisions that are made 
because we are bound together in the Commonwealth of Australia and must work together in the interests of our 
nation.  I would hate a situation to develop in which, as a result of this Bill, a wedge is driven between the States 
and we separate ourselves as a nation.  That does not mean that we should capitulate or compromise.  Although 
there will be times when we need to do things in the national interest, I hope this is not one of those situations.  
We need to continue to send a clear message about what we have achieved in Western Australia.   
Whether this Bill will stand up constitutionally will be an issue for the Government.  Whether the Government’s 
advice that the Bill will stand up under the trade practices legislation is also of interest.  During consideration in 
detail we will explore the lengths to which the Government has gone to clarify that matter and to ensure that the 
legislation is valid and will hold up under scrutiny.  We believe the Bill is political in nature and that the 
Government is trying to position itself on this matter.  The Bill is probably not necessary, because Western 
Australia already has strong legislation on this matter; and, in any event, Western Australia is not being targeted 
by the Commonwealth, because it has indicated clearly that its preferred option is South Australia.  However, the 
Bill is before us, and our considered position is to support the Bill, because it reinforces the united position that 
we took in 1999 and sends a clear message to the community that both sides of the Parliament will not accept 
into Western Australia other people’s waste.   
[Quorum formed.] 

MR P.G. PENDAL (South Perth) [5.01 pm]:  Like most members in this House, I supported the 1999 
legislation that we could roughly describe as the anti-Pangea Resources legislation.  However, today I oppose the 
Nuclear Waste Storage (Prohibition) Amendment Bill.  I am surprised at the remarks not only of the Opposition 
but also of the Premier in the second reading speech.  It seems to me from listening to those remarks that we are 
listening to a group of latter-day Luddites.  I will explain what I mean.  The Premier in his second reading speech 
made a number of comments that bear some examination.  He said that the Bill will “ban the storage and 
transportation of nuclear waste, including spent fuel from nuclear reactors”.  He said also that the Bill will apply 
to “all nuclear waste wherever it is produced”.  He said also that the Government of Western Australia opposes 
the “dumping and transportation of Lucas Heights waste in Western Australia”.  Coming from a Premier who is 
also the Minister for Science, that really descends to being a bit of populist nonsense.  It is also probably as much 
of an affront to the science and medical community in Western Australia as it is possible to be.  
Dr G.I. Gallop:  Why do you say medical? 
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Mr P.G. PENDAL:  If the Premier will listen, I will tell him why.  My interest in this subject goes back a long 
time.  My interest is twofold.  First, I am one of those Western Australians who have benefited from the 
diagnostic properties of nuclear medicine.  Secondly, over the years I have made three visits to the Lucas 
Heights facility in Sydney, in particular following the now longstanding development of synroc in Australia for 
the ultimate safe disposal of nuclear waste.  If we were to take the Premier’s remarks to their logical conclusion, 
and if the Premier were to persuade his fellow Labor Premiers to do what he is seeking to do in this Parliament 
today, then arguably we could reach the point in Australia at which we shut down the nuclear medicine industry.  
Some inquiries that I have made in recent days indicate that between 20 000 and 35 000 Western Australians 
each year are the beneficiaries of nuclear medicine procedures.  I think I am right in saying that Western 
Australia’s share - if we take it that we seem to be 10 per cent of almost everything - of the nuclear waste that we 
produce because we provide nuclear medicine to Western Australians is in the order of 650 litres, which is 
currently stored on site at Lucas Heights in New South Wales.  As I understand it, we continue to produce waste 
out of Lucas Heights for medical purposes at the rate of about 300 litres a year.  If we take that 10 per cent rule 
that I have just applied, that means that about 30 litres of nuclear waste is provided each year at Lucas Heights so 
that Western Australians like me, and perhaps others in this Chamber, can take advantage of nuclear medicine 
diagnoses at our public and private hospitals.  I then asked rhetorically what the Premier proposed to do about 
the waste that Western Australia generates at Lucas Heights.   
Mr M.F. Board:  It is not included in the Bill. 
Mr P.G. PENDAL:  It is included. 
Mr M.F. Board:  No, we changed the definition. 
Mr P.G. PENDAL:  No, I am taking the Premier’s words.  
Dr G.I. Gallop:  You’ve got to look at the definition. 

Mr P.G. PENDAL:  The Premier should not forget that we do not look only at definitions.  For the purpose of the 
Interpretation Act we refer to what the Premier has said, because that assists a future court to determine what the 
Parliament meant.  The Premier means - it has not been altered - to amend the 1999 Act to outlaw not only waste 
coming to Western Australia from overseas, which I support, but also “all nuclear waste wherever it is 
produced”.  He said that the State opposes “the dumping and transportation of Lucas Heights waste in Western 
Australia.”  That means that we, as a Western Australian community, are prepared to be part of a national 
production line of 300 litres of waste a year at Lucas Heights so that we can have the benefits of diagnostic 
medicine in Western Australia, but we want nothing whatsoever to do with the disposal of the waste.  That is 
incredibly selfish, it is incredibly insular and it puts this Parliament and this Government back into medieval 
times. 
A few members of the House and I were involved recently in the stem cell debate, in which it suited the purpose 
of government members to try to paint us as belonging to a past era with old-fashioned ideas of science and 
technology.  As I pointed out to many people, I support those new technologies for stem cell research, but I do 
not believe we should carve up human embryos into the bargain.  In this Bill the Government falls victim to its 
own accusations.  It has introduced a Bill to the Parliament that Western Australia does not need, which states 
that nuclear material produced for medical purposes at Lucas Heights in Sydney can be used in Western 
Australia, but Western Australia will never be used for the safe disposal of that product.  I find that hypocritical 
in the extreme.  The day will come when the Parliament rues its actions in this matter.  The Premier will have 
some very great difficulties with his federal leader, who is on record as saying the same as the Prime Minister; 
that is, there is a need for a single repository in Australia for the safe disposal of nuclear waste.  So far, Mr Crean 
has failed to spell out where that facility might be located.  Perhaps Mr Crean is more honest on these issues.  He 
was the Minister for Primary Industries and Energy in charge of the Australian Nuclear Science and Technology 
Organisation - ANSTO - in Sydney, which sent about $60 million worth of uranium products overseas in the 
latter days of the Keating Government, all for the sake of a sale.  If I recall correctly, that sale went to France via 
a German company. 
I think the Premier is going down a path on which he will ultimately have a confrontation with Mr Crean.  What 
if all the other Premiers followed suit?  We in this country are in a remarkable position in which six Premiers are 
from the same political party.  It is a good thing that the Prime Minister is from the opposing party.  I believe that 
is a good way to run a Federation.  However, what would happen if all the other Premiers took the lead from the 
member for Victoria Park and introduced similar legislation to make things difficult for John Howard? 

Dr G.I. Gallop:  They have; South Australia, Victoria - 

Mr P.G. PENDAL:  That is not all, is it? 

Dr G.I. Gallop:  New South Wales too; three States. 
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Mr P.G. PENDAL:  Will the Premier tell me what he proposes to do with the waste from Lucas Heights that 
goes into creating nuclear medicine for 20 000 to 35 000 patients a year in Western Australia?  There is no 
answer.  The Premier knows at an intellectual level that I am correct and that this is populist nonsense that has 
been brought into the Parliament, originally I think, in the hope of tripping up the Leader of the Opposition.  The 
Government is in trouble and has cast around for populist issues that will elevate the Government and draw some 
distinction between it and the Opposition.  Perhaps the Opposition is being clever and sensible by not falling for 
the bait. 

Dr G.I. Gallop:  That is not true.  The Opposition and Labor Parties have always had this position. 

Mr P.G. PENDAL:  I only hope that if the Opposition and National Parties gain office next time they will not fall 
for this stunt in government.  In the final analysis - I repeat - were six States to go down the path that the Premier 
is going down today, Australia would have nowhere to put the waste that is produced in nuclear medicine from 
isotopes that are brought into this State just about every day of the week to look after people in the Premier’s 
family and mine, and nuclear medicine would have to be discontinued. 

Dr G.I. Gallop:  No, it would not.  That is not right. 

Mr P.G. PENDAL:  What would the Premier do?  Would he dig it into the ground at Lucas Heights?  It is 
absolute nonsense.  What has the Government done?  Western Australia has a nuclear repository at Mt Walton 
near Coolgardie.  I am told on good authority that another 100 sites around Western Australia currently look 
after their own nuclear waste because the State does not want it at Mt Walton.  If Western Australia is producing 
nuclear by-products, it must be producing them either for good medical reasons, good scientific reasons, good 
commercial reasons or good industrial reasons.  If they are being produced for those reasons, why do we not 
have the courage and the political nous to address the problem ourselves? 

I am no greater an advocate for the misuse of nuclear products than any other member of this Chamber.  In 1999 
I happily stood alongside the current Premier, the then Leader of the Opposition, and member for Victoria Park 
and supported the measure he was seeking to take to ensure Western Australia did not accept any nuclear waste 
in Western Australia via Pangea Resources Australia.  I supported that legislation.  However, this legislation 
undoes that legislation in a big way.  It states that Western Australia is not prepared to deal with part of the 
highly toxic nuclear waste product that comes about through the nuclear medicine that is produced for Western 
Australian patients.  That is the reason the logical extension of what this Premier is doing is the eventual 
shutdown of nuclear medicine for diagnoses and treatment in Western Australia. 

Dr G.I. Gallop:  That is not true. 

Mr P.G. PENDAL:  The Premier keeps saying that it is not true. 

Dr G.I. Gallop:  It isn’t. 

Mr P.G. PENDAL:  The fact is that there is no other way to deal with the waste if Western Australia is not going 
to deal with it.  If six Labor Premiers in six Labor-controlled Parliaments said that they would not have waste 
anywhere in their States, then those at Lucas Heights would have to acknowledge that they had a big problem.  
What would they do with the 300 litres of liquid waste that is currently being produced each year?  I find other 
elements of this legislation equally offensive. 

[Leave granted for the member’s time to be extended.] 

Mr P.G. PENDAL:  Incidentally, I received an enormous amount of help from the head of the nuclear medicine 
department at Sir Charles Gairdner Hospital, Dr Agatha van der Schaaf, a nuclear medicine physician.  She is the 
only person on the public payroll who had the courage to give me some assistance preparing for this Bill.  I 
decided to go to the Western Australian Radiological Council, which was set up by this Parliament to do just that 
- that is, give people advice - and when I telephoned yesterday and spoke to the secretary, a physicist, she told 
me that she could not help me; she was not allowed to talk to me because I was a member of Parliament and I 
had to speak to someone in the Department of the Premier and Cabinet.  I told her that was unrealistic.  Officials 
from the Premier’s department work for a ministerial head, who happens to be the Premier, who happens to be 
the person introducing this Bill. 

Mr M.W. Trenorden:  Might it be a bit of a conflict of interest? 

Mr P.G. PENDAL:  I said to her that there would have to be a conflict of interest.  I did not want my questions to 
be censored by an officer who worked for the minister who introduced this Bill - end of story.  I cannot get 
access to the relevant information from the one organisation in Western Australia that was set up by Parliament 
to give me that information.  It has been censored.  I do not know whether it is me or the deodorant I am using, 
but another situation arose today to do with censorship and the head of the Department of Culture and the Arts.  
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However, this is not a debate about culture and the arts, so I will not mention that.  Those are two examples of 
acts of censorship in which I have been denied access to information.   

On Friday when I spoke to Helen Upton - I think that is who it was - the acting secretary of the Radiological 
Council, she suggested that I speak to Dr Richard Fox, who is the physics representative on the Radiological 
Council, but when I asked how I could contact him she said she could not help me.  She had his telephone 
number, but she could not help.  She was a very professional officer to this extent at least: she said she would 
telephone him and see if he could telephone me.  Resounding silence!  I have not heard back in three days.   

Mr C.J. Barnett:  You will not.  I had a situation a year ago when the Rottnest Island board members wanted to 
speak to me about Rottnest Island.  They were instructed not to, because they would compromise themselves.  
They could only speak to me if they had a spy with them from the minister’s office.  It is disgraceful. 

Mr P.G. PENDAL:  Right.  

Dr G.I. Gallop:  What is wrong with having someone from the minister’s office there?   

Mr P.G. PENDAL:  I do not accept that.  I have written a letter today - 

Dr G.I. Gallop:  What is wrong with that? 

Mr C.J. Barnett:  I do not want to speak to one of your staff.  If the chairman of the Rottnest Island - 

Dr G.I. Gallop:  That is the protocol you apply.  In the Court Government that is exactly what they did. 

Mr C.J. Barnett:  Never ever did I have someone from my office go - 

Mr P.G. PENDAL:  Madam Acting Speaker - 

The ACTING SPEAKER (Ms K. Hodson-Thomas):  Order, members! 

Mr P.G. PENDAL:  I just heard the Premier say that something like that happened during the Court Government. 

Dr G.I. Gallop:  If you want briefings, I will organise them for you. 

Mr C.J. Barnett:  You send your spies along.  They are political spies and you know it. 

Dr G.I. Gallop:  They are not spies.  Rubbish! 

Mr C.J. Barnett:  Of course they are; they are political spies. 

The ACTING SPEAKER:  Order, members!  I am having difficulty hearing the member for South Perth, which 
should not surprise anybody. 

Mr P.G. PENDAL:  There is no such thing as open government; it is nonsense. 

Dr G.I. Gallop:  Do you want to have secret meetings? 

The ACTING SPEAKER:  Order, members!  I will have no hesitation in calling the Premier and the Leader of 
the Opposition formally to order, shortly. 

Mr P.G. PENDAL:  I went to the Radiological Council because it was the one body that was objective, 
supposedly, and the one body capable of providing me with data for the purposes of this debate.  The people 
there did not need time to work out whether I was an opposition member, an Independent or a government 
member; they already had the text.  I was told they could not talk to me; that I would need to speak to someone -
whose name escapes me for the moment - in the Department of the Premier and Cabinet.  I do not know whether 
the ministerial arrangements for the council have changed, but in the last annual report the minister responsible 
for the Radiological Council is shown as the Minister for Health.  The person at the Radiological Council said it 
was not a case of me going to the Minister for Health; I had to go to someone in the Premier’s department. 

Dr G.I. Gallop:  That is okay.  What is wrong with that? 

Mr P.G. PENDAL:  It is not okay. 

Dr G.I. Gallop:  Why is it not okay?  It is my legislation. 

Mr P.G. PENDAL:  I expected that person, working for an independent and statutory body set up by this 
Parliament to monitor and give advice, to monitor and give advice at an independent level, but instead that 
person was hijacked by the Premier’s department. 

Dr G.I. Gallop:  That is rubbish. 

Mr P.G. PENDAL:  It is not rubbish.  That person was hijacked by the Premier’s department.  That is only part 
of my complaint today - the process. 
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Mr N.R. Marlborough:  Last week I rang the department that handles the issue of the sheep at sea and I asked 
specifically for a senior - 

Mr P.G. PENDAL:  With regard to the vessel? 

Mr N.R. Marlborough:  Yes.  The end result of that call was that an officer from within the federal minister’s 
office in Canberra rang me back.  The public servant did not. 

Mr P.G. PENDAL:  Full marks to the federal Government.  I thought the member was going to say that the 
federal Government had done to him what the Premier’s department has done to me, and I was going to say that 
we should join services. 

Dr G.I. Gallop:  What did the Premier’s department do to you that is so terrible? 

Mr P.G. PENDAL:  I said to the person at the Radiological Council that it was not acceptable for me to be 
briefed by someone at the Premier’s department.  I said I wanted to be briefed by the physicist who was in 
charge of the Radiological Council about the legislation for which it has responsibility.  She said, “I cannot do it.  
I have been told not to speak to anyone.  You have to speak to Mr So-and-so at the Department of the Premier 
and Cabinet.”  If the Premier thinks that is an acceptable level of accountability - 

Mr C.J. Barnett:  It is gagging a public servant.  What is the Premier afraid of? 

The ACTING SPEAKER:  Order, members! 

Mr P.G. PENDAL:  It is clearly lost on the Premier.  I do not know what that Oxford degree did, but it did not 
give him a better understanding of accountability issues. 

The ACTING SPEAKER:  Members, it is highly disorderly to carry on conversations across the Chamber.  I 
have pointed out that I am having difficulty hearing the member for South Perth, which should not surprise 
anybody.  I will have no hesitation in calling to order the next person who has a discussion across the Chamber. 

Mr P.G. PENDAL:  My central point is this: somewhere between 20 000 and 35 000 Western Australians benefit 
each year from the nuclear medicine procedures - the isotopes - that are produced by Lucas Heights for medical 
purposes, and into the bargain Western Australia is responsible - if we use that 10 per cent rule - for about 30 
litres of liquid nuclear waste that has to be dealt with in the long term.   

Are we being asked seriously today to pass legislation that would permit us to continue to have access to the 
nuclear medicine from Lucas Heights but have nothing to do with the safe disposal of the waste that arises?  If 
that is not an insular, backward, Luddite, medieval attitude, I do not know what is.  We heard impassioned 
speeches in this Parliament four years ago to the effect that we should not have to take into Western Australia the 
nuclear waste that was produced by countries such as the United Kingdom, the United States and France.  We all 
agreed with that.  One of the real pieces of hypocrisy was the sale of $60 million worth of uranium under a 
federal Labor Government to France via Germany, only for the French to come back to the Pacific and blow it 
up in our faces - thank you very much indeed.  This Parliament and I were part of the protests at the time, as we 
were entitled to be.  We cannot be so backward as to say that we will not be part of the solution to the question 
of safe disposal of the waste that we produce directly as Western Australians.   

I do not like the idea, any more than anyone else, of having to use our considerable intellectual clout in this 
country to find a solution to such a serious and ongoing problem, but do it we must.  Ironically, one of the 
reasons I began visiting Lucas Heights 15 or so years ago was that a professor of crystallography in Western 
Australia, the late Ted Maslen, suggested that I do so.  He said that I needed to be briefed on the synroc to which 
I made some reference earlier.  I have been going back to Lucas Heights and listening to reports of the progress 
of the research for well over 15 years.  Australia is probably on the cusp of being part of the answers 
internationally to the safe disposal of nuclear products.   

A Bill of this kind was meant to cause hysteria.  It was meant to halt opposition.  It was meant to get a parting of 
the ways from the 1999 legislation to which we all agreed, and it failed, but that does not stop me as one member 
from opposing the Bill today.  Why do I oppose it?  In summary, I oppose it because it effectively says that 
35 000 Western Australians should be beneficiaries of the product coming out of Lucas Heights, but we want 
nothing to do with the safe disposal of the waste from that product.  That is why I say that this will come back to 
haunt the Premier.  It might be populist nonsense at the moment, but it will come back to haunt him when the 
scientists, doctors and patients start to realise that Lucas Heights, who knows, might decide to put its resources 
into other areas.  What would we do then?  We would have to import radioisotopes, let us say, from France.  I 
guess we would then have to make some international arrangements with the French about what to do with the 
waste products used to treat people in Western Australia.  That is why I call the legislation insular and small-
minded.  Even if I am the only person who votes against it, I must vote against it because it will come back to 
haunt the Premier.  For those reasons, I oppose the Bill. 
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MR M.W. TRENORDEN (Avon - Leader of the National Party) [5.35 pm]:  The National Party supports this 
Bill in principle.  That this Bill should spend time in the House is an appalling waste of time.  It does not deserve 
any more statement than that. 

DR G.I. GALLOP (Victoria Park - Premier) [5.36 pm]:  I thank members for their contribution to the debate 
and thank the Liberal Party for its support of the legislation and the National Party for its in-principle support of 
the legislation.  I say to the member for South Perth that it is quite legitimate for the State of Western Australia 
to fight for its interests within the Federation.  There is no inconsistency at all between Western Australia 
receiving products from the Lucas Heights reactor and accepting its responsibility to deal with the disposal of 
any waste that might result from the use of those products in Western Australia - we accept that responsibility - 
and at the same time arguing that we will not undermine the position that the State has established over the years 
of being a clean and green State when it comes to nuclear waste from the Lucas Heights reactor.  There is 
nothing inconsistent in that approach.  Indeed, if the State of Western Australia did not conduct that fight on 
behalf of its citizens, and the other States did, as sure as anything we would get that waste.  

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 5 put and passed. 

Clause 6:  Section 3 amended - 
Mr P.G. PENDAL:  I presume that the definition of “nuclear plant” on page 2, clause 6, is the direct and only 
reference to the Australian Nuclear Science and Technology Organisation facility at Lucas Heights in Sydney? 

Dr G.I. GALLOP:  The effect of the clause is to refer to the Lucas Heights facility.  

Mr P.G. PENDAL:  Proposed subsection (3) deals with what I think is a new definition of “nuclear waste”.  The 
proposed subsection deletes the 1999 definition of nuclear waste and inserts the 2003 version.  I would like to 
know from the Premier what the substantial difference is between the 1999 version and the proposed 2003 
version.   

Dr G.I. GALLOP:  One of the consequences of the definition in the 1999 legislation is that it would include 
naturally occurring radioactive material that is produced in the course of, for example, the oil and gas industry.  
It was felt that it was important to make clear in this legislation what we mean by nuclear waste.  Clearly, if that 
sort of radioactive waste is included in the definition, very serious practical problems might be created by the 
legislation.  We have confined the definition to include waste from nuclear reactors, about which the member has 
already asked me and which is effectively at Lucas Heights in Australia; radioisotope-enrichment plants 
involved in the enrichment of uranium or plutonium; nuclear reprocessing plants; nuclear weapons facilities; and 
the testing, use or decommissioning of nuclear weapons.  We have narrowed the definition in the legislation to 
cover the issues we are concerned about.  We have also extended the definition to include nuclear waste that is 
generated in Australia, because the definition in the 1999 legislation excluded radioactive substances generated 
in Australia other than from waste radioactive substances imported into Australia.  The whole point of the 1999 
legislation was to deal with the issue of the Pangea proposal.  In effect, they are the main points that relate to the 
definition.  We have narrowed the definition so that it is very clear that we are referring to Lucas Heights.  We 
have narrowed it also because of some of the practical issues that might result from the inclusion of naturally 
occurring radioactive material that is produced in the oil and gas industry.   

Mr M.F. BOARD:  This is the core of the Bill.  The change in the definition of “nuclear waste” goes to the heart 
of the Government’s intention with this legislation.  In dealing with the definition of “nuclear waste”, we are 
talking not about nuclear material; the Government’s intention is to prohibit nuclear waste crossing Western 
Australia’s boundaries.  Hence, in that sense unused or clean - for the lack of a better word - isotopes or other 
material that may come into Western Australia is not waste.  For the purpose of this legislation we need to 
explore the issue of when nuclear material becomes waste and hence cannot be brought into Western Australia.  
It goes to the heart of the comments of the member for South Perth about the medical fraternity.  Isotopes are 
produced in the new positron technology used at Sir Charles Gairdner Hospital.  Until then, isotopes were 
brought to Western Australia from Lucas Heights.  It is not waste, but once it becomes waste it is the 
responsibility of Western Australia to deal with that waste within the State.  This Bill seeks to stop other 
people’s waste coming into the State as by-products.   

Mr P.G. Pendal:  You sound like you have been working hand in glove with the Premier, who has produced this 
Bill.   
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Mr M.F. BOARD:  No, I have not; I have just gone to a lot of trouble to try to understand it, and that is my 
understanding.  I seek clarification from the Premier whether my understanding is correct.   

Dr G.I. GALLOP:  We are dealing with some technical issues.  We are trying to distinguish between the 
products and the waste that comes from Lucas Heights.  Those products are radioactive medicines for cancer 
diagnosis and therapy, to which the member for South Perth referred, and radioisotopes for industrial uses.  
Obviously they are the products and they have waste.  We accept our responsibility to deal with that waste.  As 
members know, we must deal with it.  There is also the waste from Lucas Heights, which includes spent fuel 
from the reactor and the used control arms.  Obviously, the control arms that are used become radioactive.  Our 
view is that this legislation will ban that waste from coming into Western Australia.  At page 3 of the Bill it 
states -  

(2) For the purposes of the definition of “nuclear waste”, waste of a nuclear plant does not include 
waste that results from the use of the products of a nuclear plant.   

That is the distinction between the products and the waste from Lucas Heights, which produces those products.   

Mr P.G. PENDAL:  Later I will come back to the matter the Premier has just mentioned in proposed section 
3(2).  I turn to the definition of “nuclear waste” outlined on the same page of the Bill.  It says that nuclear waste 
means material of various kinds, but includes material that results from the testing, use or decommissioning of 
nuclear weapons.  Under what circumstances would we even vaguely approach dealing with the 
decommissioning of nuclear weapons in Western Australia?   

Dr G.I. GALLOP:  Hopefully we would not, but to make the definition clear it is important to have it in there.   

Mr P.G. PENDAL:  I think the Premier is drawing a pretty long bow, but I am pleased that he is on the record 
about that issue, because I have some interest in the medical procedures that will be discussed in another debate 
we will have later in the year.  We have already been told that we are drawing a long bow about possibilities in 
the future.  Hopefully the Premier has accommodated me by making that point.   

Dr G.I. Gallop:  I do not see how I have.   

Mr P.G. PENDAL:  He has.  Today we are dealing with a Bill that defines nuclear waste as something that is a, b 
and c, and then it refers to the decommissioning of nuclear weapons.  I am not a big fan of Star Wars and I do 
not understand even half the things referred to in it.  I certainly do not understand the need for our state 
legislation to protect against the hordes who will be delivering their decommissioned nuclear weapons to 
Fremantle and then buzzing them up to Mt Walton and asking us to deal with them.   

Dr G.I. Gallop:  It is part of the definition.   

Mr P.G. PENDAL:  I know it is part of the definition.  I can read that. 

Dr G.I. Gallop:  If we did not include it, people would say that we were trying to be secretive about it.   

Mr P.G. PENDAL:  Secretive about getting rid of waste from the decommissioning of nuclear weapons with 
which we have no intention of dealing?   

Dr G.I. Gallop:  We in Western Australia do not have any intention.   

Mr P.G. PENDAL:  One wonders why it is in the legislation.  Let me turn to Mt Walton.  I want the Premier to 
listen to this because I am keen for some sort of answer.  A letter to me from Dr van der Schaaf, the one person 
who has been prepared to give me some assistance, states -  

This morning I have also spoken to Dr Richard Fox, the physics representative on the Radiological 
Council, who informed me that there is a repository for radioactive waste generated within Western 
Australia.  This is located at Mount Walton and has been operational for some 10 years.  It was his 
impression that the new Act is intended to prevent the transportation of waste from the national reactor -  

We are talking about Lucas Heights -  

to Western Australia for long term storage, but this would have to be verified by your reading of the 
draft legislation.   

That has been verified by my reading of the legislation.  I am interested to know to what extent we have used 
Mt Walton as a repository for nuclear waste.  My understanding is that, for example, the low-level waste that is 
produced by a place like Sir Charles Gairdner Hospital or private hospitals is usually the kind of waste that 
consists of people’s protective clothing, which is then stored on site under certain conditions.  My question is: 
what nuclear material have we been sending to Mt Walton in the past 10 years and under what conditions have 
we been storing it there?   
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Dr G.I. GALLOP:  I am advised that nothing has been accepted from Mt Walton that would be of the kind of 
nuclear waste defined in the legislation.  On the question of Western Australia’s radioactive waste, this State 
does not generate nuclear waste as defined in the Bill.  I have tried to explain the distinction between the waste 
and the product.  However, radioactive waste is generated by medical and industrial usage and, to a smaller 
extent, research.  I am advised that the radioactive waste from medical and research laboratories is managed in a 
number of ways.  If it is short-lived - with a half-life of several days, for example - it is often stored at the 
owner’s premises until it has decayed to a level at which it is no longer radioactive.  It is then disposed of as 
normal waste that is not radioactive.  Longer-lived medical waste is returned to the supplier at places such as 
Lucas Heights.  That is usually a commercial arrangement between the people who purchased it and Lucas 
Heights.  Other medical and research radioactive waste may be disposed of by a supervised landfill, in 
accordance with the “Code of Practice for the Disposal of Radioactive Wastes by the User (1985)” prescribed by 
the National Health and Medical Research Council.  This disposal must be at landfill sites approved by the 
Western Australian Department of Environmental Protection for this purpose.  Sources in industry that cease to 
be useful and bulk waste from the mining and processing industry are disposed of either by delivery to the 
manufacturer’s supplier or to the Mt Walton intractable waste disposal facility following the issue of a disposal 
permit by the Radiological Council.   

Mr P.G. PENDAL:  Do I understand that the Premier said in reading his notes that we return radioactive waste to 
Lucas Heights; that is, waste we are not prepared to store in this State?  Do we return to Lucas Heights waste of 
products it generated on our behalf?   
Dr G.I. GALLOP:  It is not nuclear waste.   
Mr P.G. Pendal:  What is it?   
Dr G.I. GALLOP:  Read the definition, as discussed. 
Mr P.G. Pendal:  Why do we need to send anything back to Lucas Heights if it is not nuclear waste? 
Dr G.I. GALLOP:  It is like anything else, member - it is an arrangement entered into between the supplier and 
the buyer of the product.   
The ACTING SPEAKER (Ms K. Hodson-Thomas):  I remind members that they should seek the call from the 
Chair before speaking.  It assists Hansard.   
Mr P.G. PENDAL:  I understand that something like 100 sites in Western Australia currently store nuclear waste 
under their own conditions.  I want some appreciation of where the sites are, the level of waste involved, and at 
what point we draw a distinction between storing waste in Western Australia at a certain level before it is sent 
out of the State, perhaps back to Lucas Heights.   
Dr G.I. GALLOP:  As I said earlier, there will be no such nuclear waste in Western Australia under the 
definition of “nuclear waste” in this legislation.  The waste we have is managed.  Obviously, I mentioned some 
of the processes used to manage it and some of the codes involved.  The Radiological Council overviews that 
process generally.  I repeat: the Government has defined “nuclear waste” clearly in the legislation so it is known 
exactly what is involved when banning the storage and transportation of nuclear waste.  Other forms of waste are 
managed in different ways in our community, subject to the overall framework set up by the Radiological 
Council.   
Mr P.G. PENDAL:  I understand that the sites number approximately 100.  If I am wrong, I would like to hear 
that is the case.  I ask a second time -  
Dr G.I. Gallop:  What is the basis of that claim?   
Mr P.G. PENDAL:  From the nuclear medicine department at Sir Charles Gairdner Hospital.  One hundred sites 
are currently used to store waste.  Incidentally, I do not suggest that the hospital department stated that it was 
medical waste; I think it suggested it was industrial waste.  If the Radiological Council does not know, it should 
know.  At how many sites is nuclear waste stored in Western Australia?  Does it number approximately 100?  
Here is the important third part of my question: how often and under what circumstances do we monitor that 
waste in those approximately 100 sites?   

Dr G.I. GALLOP:  I consult the notes I have received from my advisers.  There is only one disposal site for 
sealed solid radioactive sources in Western Australia; namely, the intractable waste disposal facility at Mt 
Walton.  Any owner of material legally defined as radioactive material must comply with the Radiation Safety 
Act and the Radiation Safety (General) Regulations.  Any restrictions or general limitations placed on the 
registration or licence apply regardless of whether the substance is currently in use, has ceased to be useful or is 
regarded as waste.  There are 300 of those registrations for radioactive substances in Western Australia. Note 
that I refer to “registrations”.  I will take the question on notice regarding the number of sites.  The member 
might like to correspond and we will answer the best we can.   
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With regard to monitoring the transfer of radioactive waste, registration and licensing are the principal means by 
which the use of radiation is regulated in Western Australia.  Section 28 of the Radiation Safety Act requires 
prescribed radioactive substances, X-ray equipment and electronic products, together with the associated 
premises, to be registered.  Once the owner of a radiation source wishes to dispose of a source, application must 
be made to the Radiological Council for a disposal permit under section 34 of the Radiation Safety Act.  
Radioactive waste cannot be accepted at the Mt Walton site unless a current disposal permit is held.  
Mr P.G. PENDAL:  If the Premier answered my question, I did not understand it, so I will ask the question 
again.  The Premier outlined the procedures and protocols.  What physically occurs to ensure that the waste 
currently stored on roughly 100 sites is all managed according to the book?  For example, I understand that the 
waste that came back from France was vitrified; as I recall, we call that glass or radioactive glass - it is encased 
in that substance.  I am trying to gain an understanding of the various forms of wastes, and the methods outlined 
for dealing with the waste, at the 100 sites in Western Australia.  How is that monitored to ensure that nothing is 
broken up, broken down or seeps and that we have no problems on our hands?  Do officers physically go out and 
visit the places?  If not, what other methods are available?   
Dr G.I. GALLOP:  I am advised that an inspection program is in place for all registrations.  It is an important 
activity undertaken by the council.  In relation to Mt Walton, an independent technical audit is carried out at the 
site and regular monitoring is conducted.  There is direct supervision of this industry.   

Mr P.G. PENDAL:  I come back to an earlier question and link it with the last remark of the Premier.  If he 
answered this question, I did not hear it.  How much, and on how many occasions, has Mt Walton been used?  It 
is no good groaning, Premier. 

Dr G.I. Gallop:  You could’ve given notice.   

Mr P.G. PENDAL: For goodness’ sake; it is the Premier’s Bill, as he kept reminding me during the various 
processes! 

Dr G.I. Gallop:  It deals with another subject. 

Mr P.G. PENDAL:  It is on the Premier’s subject - the definitions.  Perhaps I would not be asking the questions 
if I had not been refused permission to be briefed yesterday by the Radiological Council.  The Premier cannot 
come in here gung-ho believing that he will get his name on the statute book with legislation when he does not 
know its content.  The Premier may not know its content, but he has one advantage over the rest of us: he has 
two people with him at the Table.  If they do not know, we are in even more trouble.  I return to my question: Mt 
Walton has been in operation for some 10 years.  How much nuclear waste has been sent there?  What was the 
last occasion on which it was sent there?  The records on that surely should be clear.   

Dr G.I. GALLOP:  I want to give the member a proper answer to that question.  I repeat: no nuclear waste under 
the definition in the Bill has been sent there.  That was the point I made by way of interjection.  The member 
asked how much waste has been sent there, and when was the last time that occurred.   

Mr P.G. Pendal:  So there has been no waste at Mt Walton.   

Dr G.I. GALLOP:  Yes - under the definition.   

Mr P.G. Pendal:  Why did you mention it before? 

Dr G.I. GALLOP:  The member mentioned it.   

Mr P.G. Pendal:  I did.  

Dr G.I. GALLOP:  I said that the legislation was not about that aspect.  I attempted to illustrate the point, and the 
member got upset with me for doing so.  Fair enough; the member asked the question so - 

Mr P.G. Pendal:  I was upset because you were shaking your head and did not know what was in your 
legislation.   

Dr G.I. GALLOP:  I said that the member was dealing with another issue.  I will respond to the other issues and 
provide the information during the course of the debate.  

Debate adjourned, on motion by Dr G.I. Gallop (Premier). 

Sitting suspended from 6.02 to 7.00 pm 
 


